
 

 

                             

 

 

                   IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                                       TEZPUR, SONITPUR   

                          PRESENT: Smt. Jahnobi Hazarika, AJS 

                                       Judicial Magistrate First class 

                                      Tezpur, Sonitpur 

                                      G.R. Case No. 2687/2015 

                                           (U/S 294/341/34)  

 

                                                     State of Assam 

                                                                V/S  

                                                      Basanta Saikia & others 

                                                                              …………. Accused. 

         Offence explained on : 24.07.17 

         Evidence recorded on : 10/11/2017. 

          Argument heard on  : 10.11.17 

         Judgment delivered on : 13.11.17 

 

         Advocate for the prosecution : Smti. Nibha Rahman, Ld. APP. 

         Advocate for the accused  : Ld. Shri N.M. Goswami 

                                                   

 



 

 

JUDGMENT  

1. The present case arose out of a FIR lodged by informant Mukut Kalita against 

the accused persons Basant Saikia and Diganta Saikia alleging that on 05-11-

2014 and on 5-10-2015 the informant’s son went to see local drama which was 

held at the namghar at ketekibari in tezpur and at that time the accused persons 

beat the informant’s son and since after that, now and then the accused persons 

used to pour obscene languages against the informant’s son. That on 4-10-2015 

at around 9:30 PM the accused persons provoked the informant’s son and 

thereon a verbal altercation took place between them. The accused namely 

Basanta saikia’s wife tried to beat the informant’s son with her sandal.  Hence 

this case.  

       

2. On receipt of the FIR, officer in charge of Tezpur police station registered a case 

vide Tezpur P.S. case no 1340/15 under section 325/506/294/34 of the Indian 

Penal Code (IPC) and endorsed the case for investigation. Accordingly 

investigating officer (I/O) launched the investigation of this case. On completion 

of investigation, I/O finally submitted the charge sheet against the accused U/S 

294/341/34 of the IPC. 

 

3. Thereafter, cognizance was taken and summon was issued against the accused. 

On appearance of accused, relevant documents were furnished to him in view of 

Section 207 of the Criminal Procedure Code (Cr.P.C.). Then, on perusal of the 

materials on record and after hearing the learned counsels appearing for both 

the parties, prima-facie materials of offences under Sections 294/341/34 of the 

IPC was found against the accused person and accordingly the particulars of said 

offences were read over and explained to the accused person. On being asked, 

accused pleaded not guilty and claimed to be tried. 

 

 

4. In support of its case, prosecution examined as many as 2 (two) number of 

witness and also exhibited one document. The material witness was cross-

examined by the defense  and thereafter the witness was discharged.  

 



 

 

5. Statement of the accused person U/S 313 of the Cr.P.C, was dispensed with due to 

lack of incriminating material against him. The defence declined to adduce any 

evidence.   

 

 6. I have heard the arguments advanced by the learned A.P.P. and the  learned 

counsel  appearing for the accused persons, also perused the  materials available 

in the record. 

 

 7.  Upon hearing and after perusal of the record, following point is  formulated 

for proper adjudication of this case: 

  

(A) Point no. 1: Whether the accused persons in furtherance of common 

intention on 04.10.2015 annoyed the informant by uttering any obscene 

words and thereby committed an offence punishable U/S 294/34 of the 

IPC? 

(B) Point no.2: Whether the accused persons in furtherance of common 

intention wrongfully restrained the informant and thereby committed an 

offence punishable u/s 341/34 of the IPC? 

                       DISCUSSION DECISION AND REASONS THEREOF 

1. In the course of the evidence adduced by the prosecution, PW-1, Mukut Kalita 

has deposed that the incident occurred in the year 2015. That his son had a 

verbal altercation with the accused persons on petty household issues. PW-1 

has identified Ext-1 as his FIR and Ext-1(1) as his signature therein. 

2. PW-2 Bikram Kalita has deposed that the incident occurred about two years ago. 

And that on the day of occurrence he had a verbal altercation with the accused 

persons on petty household issues. 

3. Now it is the burden of the prosecution to establish the guilt of the accused. 

From the evidence of the prosecution witness, it appears that the witness has 

not adduced any evidence to hold the accused persons guilty under the alleged 

section of IPC. There is no material to suggest that the accused person have 

committed offence punishable u/s 341/294/34 of IPC. 

4. Situated thus, it is found that the prosecution has failed to implicate the accused 

persons of any offence. The point for determination is, hence, decided in 

negative. 

                                     

 

 



 

 

 

 

ORDER  

  

5. In light of the above discussion, the accused persons Basanta Saikia and Diganta 

Saikia is acquitted of the charges leveled against him. 

6. Set the accused person at liberty forthwith. 

7. Bail bond for the accused person is extended for a further period of six months in 

view of section 437(A) of the IPC 

8. Given under the hand and seal of this court on this 13th day of November, 2017 

at Tezpur, Sonitpur. 

                                                                     

       (Smt. J. Hazarika)                                                                                    

        

         Judicial Magistrate First Class 

                                                                Tezpur, Sonitpur 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

APPENDIX 

 

A WITNESS OF PROSECUTION: 

1 P.W.1: Mukut kalita 

2 P.W.2: Bikram Kalita 

 

 

B EXIBITS OF PROSECUTION:  

1 Exbt.1: FIR.   

2 Exbt. 1(1): Signature of the informant. 

 

C WITNESS OF DEFENSE: Nil 

 

D EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                                                                                  
Smt. J. Hazarika,   

  Judicial Magistrate First Class 

         Tezpur, Sonitpur 

 


